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EX PARTE OR LATE FILED
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

RE: Ex Parte Presentation - MM Docket No. 92·265

Dear Mr. Caton:

On this date, Marvin Rosenberg and Patricia A. Mahoney, representing United
States Satellite Broadcasting Company, Inc. ("USSB"), made an oral ex parte
presentation to Jill Luckett of Commissioner Chong's office.

The purpose of the presentation was to support USSB's "Opposition to Petition
for Reconsideration of the National Rural Telecommunications Cooperative," submitted
in MM Docket No. 92-265, filed on JUly 14,1993. The discussion was limited to the
status of the roll-out of DBS service and matters discussed in USSB filings in this
proceeding. Also, a copy of the attached chart from the November 15, 1994 issue of
DBS World was provided, together with copies of the attached letters.

USSB has participated in MM Docket 92-265 by filing Comments and Reply
Comments in this proceeding.

An original and one copy of this letter and the attachments hereto are being
filed. If additional copies of this filing are required, USSB will supply them immediately
upon request.

No. 01 CoPI811C'd 0&I
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Should any question arise concerning this matter, or should any additional
information be necessary or desired, please communicate with this office.

Very truly yours,

FLETCHER, HEALD & HILDRETH, P.L.C.

P4JuiiA
Patricia A. Mahoney
Counsel for United States

Satellite Broadcasting
Company, Inc.

PAM:dlr
Enclosure
cc: Ms. Jill Luckett (w/enc.) (via hand delivery)
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August 24, 1994

The Honorable Reed E. Hundt
Chairman
Federal communications commission
1919 M street, NW
Washington, DC 20554

Dear Chairman Hundt:

We are aware of th~ letter sent to you on June 15, 1994 by
several Members of Congress, addressing section 19, the program
access provision, of the Cable Act of 1992. We believe that letter
fundamentally misstates the goal of section 19, which was intended
only to address exclusive practices by cable operators. Non-cable
operations, such as direct broadcast satellite (DBS) are not
covered by Section 19.

As the title of the Cable Act clearly indicates, the
legislation specifically was designed to address the problems
suffered by the pUblic as a result of cable's monopolistic
practices. Many of our~ constituents complained about cable
operator's abuses of their power.

A key provision of the Act is section 19, which addresses
cable programming practices. It precludes cable operators from
entering into exclusive contracts with vertically integrated cable
programmers in areas not served by cable. It permits exclusive
contracts in areas served by cable, if the FCC determines that such
contracts are in the pUblic interest. We sUbmit, however, that a
search of the entire Cable Act and its legislative history will
confirm that only program contracts involving cable operators were
intended to fall within the province of Section 19 and the Act as
a whole.

Moreover, a fundamental purpose intended to be served by
Section 19 is the promotion of technologies that can compete with
cable operations. In this regard, competitive exclusivity in DBS
operations is essential if a non-cable operator with a small number
of channels is to be able to compete with another operator offering
more, but different channels. Denying competitive exclusivity
could have the perverse effect of creating a monopoly within DBS by
limiting an operator's ability to grow, compete with cable, and
offer unique services to the customer.
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We believe the Commission's initial conclusions on programming
exclusivity -- that section 19 applies only to cable operators -­
were correct, and the rules adopted by the FCC thus properly
implement Section 19. We understand the Attorneys General of 45
states and the District of Columbia, the u. S. Department of
Justice, and JUdge John Sprizzo, u.S. District Court, Southern
oistrict of New York, all agree that the Cable Act of 1992 does not
prohibit exclusive contracts by DBS providers and programmers.

We have attached material which provides graphic illustration
of the fact that the FCC's present rules will make extensive
programming available to DBS customers.

We appreciate your consideration of our views.

Sincerely,

Bob Packwood
u.S. Senate



DSSTM
(Digital Satellite System) DirecTv Programming

*List includes all Dircel'v programming announce«l as of June 28, 1994

1

Basic Channc1a Premium Clumndl
A&B The Disney Channel EasVWest
Black Entertainment Encore

Television Encore 2Jlove Stories
c.utoon Network Encore 3IWestem
Country Music TeJevision Encore 4lfwecJls
CNN F~ore SlMys.cry
CNN Intentational encore 61Action
CNRC Encore 7rrroe Stories & Drama
Court TV Playboy Channel
C-Span
C-SP.1I1 2
Discovery
E!
ESPN
Family Channel
lIec-xlline News
The Leaming Channel
MuchMtI~;c

SCr-PI Channel
Shopping
Travel Channel
The Weatber Channel
TBS-Superstation
The Na.c;hville Network
Turner Classic Movies
TNT
USA Network

Pay-Per-View Movies
Approximately 40+ Channels
witll currentllit films from:
Paramount Pictures
Columbia Picture.,
Sony Pictures Clnssica
TriSlar Pictures .
Tumer MOM Film Libmry
Universal Pictures
Touchstone Pictures
Hollywood Pic.ures
Walt Disney Picldres
Warner Bros
Mirmnax Films

Pay-Per-View SDorta
Up to 40 chaDDeIs with
events expected (rom aD
major sports leagues

Special Interest
GolfChannel
CDC Ncwsworld International
Pbyaiciaas Televisioft Network
BloombClg Direct JTJDanClal
Music Choice (Digital Audio)
TRIO
Movie Preview QIaonel
Sports Preview Channel
Consumer Information



DSSTM
(Digital Satellite System)

Basic Channel~ (6)

Litetime
Nickelodeon/Nick at Nite
MTV
VH-l
Comedy Central
All News Channel

USSB Programming

Prenliulll Channell (14)

HBO EastIWest
HBO 2 EastIWest
HB03
Showtimc EastIWest
Showtime 2
rrhe Movie Channel EastlWest
Cinelnax EastIWest
Cinemax 2
fLlX

1

*Includes all chnnnels with whiel. USSR wiD start. Expected Cuture compression improvements should allow for
additional channels/services. Current plans include public service, r.·ce advertiser supported serrices and special
interest programming
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August 24, 1994

The Honorable Reed E. Hundt
Chairman
Federal Communications commission
1919 M street, NW
Washington, DC 20554

Dear Chairman Hundt:

We are aware of the letter sent to you on June 15, 1994 by
several Members of Congress, addressing Section 19, the program
access provision, of the Cable Act of 1992. We believe that letter
fundamentally misstates the goal of section 19, which was intended
only to address exclusive practices by cable operators. Non-cable
operations, such as direct broadcast satellite (OBS) are not
covered by Section 19.

As the title of the Cable Act clearly indicates, the
legislation specifically was designed to address the problems
suffered by the pUblic as a result of cable's monopolistic
practices. Many of our constituents complained about cable
operator's abuses of their power.

A key provision of the Act is section 19, which addresses
cable programming practices. It precludes cable operators from
entering into exclusive contracts with vertically integrated cable
programmers in areas not served by cable, if the FCC determines
that such contracts are in the pUblic interest. We sUbmit,
however, that a search of the entire Cable Act and its legislative
history will confirm that only program contracts involving cable
operators were intended to fall within the province of Section 19
and the Act as a whole.

Moreover, a fundamental purpose intended to be served by
Section 19 is the promotion of technologies that can compete with
cable operations. In this regard, competitive exclusivity in OBS
operations is essential if a non-cable operator with a small number
of channels is to be able to compete with another operator offering
more, but different channels. Denying competitive exclusivity
could have the perverse effect of creating a monopoly within OBS by
limiting an operator's ability to grow, compete with cable, and
offer unique services to the customer. .
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We believe the cOJlDllission's initial conclusions on programming
exclusivity -- that section 19 applies only to cable operators -­
were correct, and the rules adopted by the FCC thus properly
implement section 19. We understand the Attorneys General of 45
states and the District of ColWllbia, the U. S. Department of
Justice, and JUdqe John Sprizzo, u.s. District Court, Southern
District of New York, all agree that the Cable Act of 1992 does not
prohibit exclusive contracts by DBS providers and programmers.

We have attached material which provides graphic illustration
of the fact that the FCC's present rules will make extensive
programming available to DBS customers.

We appreciate your consideration of our views.

0. Sincerely,

'.

<;it~
Ph11ip M. Crane
Member of Congress

K ug ;.-of cont)

rdiss Collins
Member of Congress
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(Digital Satellite System) DirecTv Programming

*List includes all DirecTv programming announced as of June 28, 1994

Basic Cban~11 Premium Cboondl
A&B The Disney Channel EasCIWest
Black Entertainment Encore

Television Encore 2JLove Stories
Cartoon Network Encore 3JWestem
Country Music Television Encore 4/fweens
CNN Encore 5/Mystcry
CNN International Encore 61Action
CN8C Encore 7ffruc Stories & Drama
Court TV . Playboy Channel
C-Span
C-Span2
Discovcry
El
ESPN
Family Channel
Headline Ncws
The Le:anting Channel
Much Music
SCI-A Channel
Shopping
Travel Channel
The Wentbcr Channel
TBS-Superstation
The Na.c;hville Network
Turner Classic Movies
TNT
USA Network

P;ly-Per-View MoviCJi
ApproximQtely 40+ Channels
willi current lIil films from:
Paramount Pictures
Columbia Pictures
Sony Pictures Classics
TriSaar Picture.') :
Tumer MGM Film Libmry
Universal Pictures
Touchstone Pictures
Honywood Pictures·
Walt Disney Pictures
\Varner Bros
Mirmnax Films

Pay-Per-View Sports
Up to 40 channels with
events expected from all
major sports Jeaguea

Special Interest
Golf Olannel
CDC Ncwswodd International
PbJliciaDs Television Network
Uloomberg Direct Fmancial
Music Choice (Digital Audio)
TRIO
Movie Preview Qlannel
Sports Pteview Channel
Consumer Information
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(Digital Satellite System)

Basic Channel.s (6)

Lifetime
Nickelodeon/Nick at Nite
MrV
VH-I
Comedy Central
AIl·News Channel

USSB Programming

PrerniUlll Channel~ (14)

HBO EastIWest
HBO 2 EastIWest
HB03
Showtimc EastIWest
Showtini'e 2
'The Movie Channel EastIWest
Cinelnax BastIWest
Cinemax 2
FLIX

*Includcs all ch..,nnels with which USSR wiD start. Expected future compression improvements should a110lV for
:additional channeJslservices. Current plans include public service, free advertiser supported services and special
interest programming
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ft. Bonorable Reed Hundt
ChaiJ:JllUl
Federal Communications Commission
1919 H Street, HW
Washington, DC 20554

Dear Chairman Hundtl

I am aware of the letter sent to you on June 15, 1994 by
several Members of Congress, addressing Section 19, the program
access provision, of the Cable Act of 1992. I believe that
letter fundamentally misstates the goal of Section 19, which was
intended only to address exclusive practices ~ cable operators.
Non-cable operations, such as direct broadcast satellite (DBS),
are not covered by Section 19. .

As the title of the Cable Act clearly indicates, that
legislation specifically w~s designed to address the problems
experienced by the public as a result of cable'S practices.

A key provision of the Act is Section 19, which addresses
cable programming practices. It preclUdes cable operators from
entering into exclusive contracts with vertically integrated
cable programmers in areas not served by cable. It permits
exclusive contracts in areas served by cable if the FCC
determines that such contracts are in the public interest. I
submit, however, that a search of the entire Cable Act and its
legislative history will confirm that only program contracts
involving cable oPerators were intended to fall within the
province of Section 19 and the Act as a whole.

Moreover, a fundamental purpose intended to be served by
Section 19 is the promotion of technologies that can compete with
cable operations. In this regard, competitive exclusivity in CBS
operations is essential if a non-cable operator with a small
number of channels is to be able to compete with another operator
offering more, but different channels. Denying competitive
exclusivity could have the perverse effect of creating a monopoly
within CBS by limiting an operator's ability to grow, compete
w~th cable, and offer unique services to the customer.
~~

~ believe the Commission's initial conclusions on programming
exclusivity -- that Section 19 applies only to cable operators -­
were correct, and that ~he rules adopted by the FCC thus properly

...... lCIUIIIOUI"'"at. . LAS CIlUCES
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implement Section 19. I understand the Attorneys General of 45
states and the District of Columbia, the u.s. Department of
Justice, and Judge John Sprizzo, u.s. District Court, Southern
District of New York, all agree that the Cable Act of 1992 does
not prohibit exclusive contracts by DBS providers and
programmers.

I appreciate your consideration of these views.

Sincerely,

JB/mss

..
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July 6, 1994

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Commissioner Hundt:

We are aware of the letter sent to you on June 15, 1994 by
several Members of Congress, addressing Section 19, the program
access provision, of the Cable Act of 1992. We believe that
letter fundamentally misstates the goal of Section 19, which was
intended only to address exclusive practices by cable operators.
Non-cable operations, such as direct broadcast satellite (DBS)
are not covered by Section 19.

As the title of the Cable Act clearly indicates, the
legislation specifically was designed to address the problems
suffered by the public as a result of cable's monopolistic
practices. Many of our constituents complained about cable
operator's abuses of their power.

A key provision of the Act is Section 19, which addresses
cable programming practices. It precludes cable operators from
entering into exclusive contracts with vertically integrated
cable programmers in areas not served by cable. It permits
exclusive contracts in areas served by cable, if the FCC
determines that such contracts are in the public interest. We
submit, however, that a search of the entire Cable Act and its
legislative history will confirm that only program contracts
involving cable operators were intended to fall within the
province of Section 19 and the Act as a whole.

Moreover, a fundamental purpose intended to be served by
Section 19 is the promotion of technologies that can compete with
cable operations. In this regard, competitive e~clusivity in DBS
operations is essential if a non-cable operator with a small
number of channels is to be able to compete with another operator
offering more, but different channels. Denying competitive
exclusivity could have the perverse effect of creating a monopoly
within DBS by limiting an operator's ability to grow, compete
with cable, and offer unique services to the customer.

_ - - lan..u Itrt'"vt'". en I:'IDCD«!' DI e ec DCI"V"', C
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We believe the Commission's initial conclusions on
programming exclusivity -- that Section 19 applies only to cable
operators -- were correct, and the rules adopted by the FCC thus
properly implement Section 19. We understand the Attorneys
General of 45 states and the District of Columbia, the U.S.
Department of Justice, and Judge John Sprizzo, U.S. District
Court, Southern District of New York, all agree that the Cable
Act of 1992 does not prohibit exclusive contracts by DBS
providers and programmers.

We have attached material which provides graphic
illustration of the fact that the FCC~s present rules will make
extensive programming available to DBS customers.

We appreciate your consideration of our views.

er

s~[)goW
Martin Olav Sabo
u.S. House of Representatives

~~
e F. Vento

.S. House of Representatives

Bifltll~
U.S. Ho~esentatives

~~.~;;dOf Representatives

R rt\H. Michel
u.s. HOilse of
Represe" tatives

~Q '.• -..~... Cua:"f
ete V. Dominici

u.S. Senate
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August- 16, 1994

:

The Honorable Reed Kundt
CbalZ1llU1
Federal-Co1DrW1ic.tlons cOJIJIIission
1919 H street, ••••
Washington, D.C. 20554

Dear Mr. Chairman:

I am writing in support at the Federal Communications
co_ission 's conclusion in its "Pirst Report and Order" in MK
Docket No. 92.255 regarding exclusive program contracts with
noncable distributors.

'1'0 foster healthy competition in program distribution
service., section 19 of the 1992 Cable Act torb~ds exclusive
arrangements between cable operators and vertically integrated
progra1llJllers in areas not served by cable. This section of the
law was drafted to address the anticompetitive practices of cable
companies, and not potential exclusive agreements by noncable
distributors.

Although exclusive contracts can present danqers in the
marketplace, they do not automatically pose an inherent danqer to
diversity and competition and, in carta~n circumstances, can be
employed positively as a guard against monopolistic practices.
Without the ability to distinguish their programming trom larger
competitors, saall rivals would not survive and conSUMers would
sutfer the etracts of the reSUlting lack of competition. Such an
outcome would directly contradict the express purposes for which
the 1992 Cable Act was passed. Selectively approved exclusive
contracts cpuld mitiqat.e this lapact. If these contracts are
authorized, however, great care must tie taken to ensure against
long-term anti-competitive effects.

Thank you tor your consideration ot my views on this matter.

With kind regards, I am

trcere1Y
•

Id:a~.~
Kember of Congress
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The Honorable Reed E. Hundt
Chairman
Federal Communications commission
1919 M street, NW
Washington, DC 20554

Dear Chairman Hundt:

We are aware of the letter sent to you on June 15, 1994 by
several Members of Congress, addressing section 19, the program
access provision, of the Cable Act of 1992. We believe that letter
fundamentally misstates the goal of section 19, which was intended
only to address exclusive practices by cable operators. Non-cable
operations, such as direct broadcast satellite CDBS) are not
covered by section 19.

As the title of the Cable Act clearly indicates, the
legislation specifically was designed to address the problems
suffered by the pUblic as a result of cable's monopolistic
practices. Many of our constituents complained about cable
operator's abuses of their power.

A key provision of the Act is section 19, which addresses
cable programming practices. It precludes cable operators from
entering into exclusive contracts with vertically integrated cable
programmers in areas not served by cable. It permits exclusive
contracts in areas served by cable, if the FCC determines that such
contracts are in the pUblic interest. We sUbmit, however, that a
search of the entire Cable Act and its legislative history will
confirm that only program contracts involving cable operators were
intended to fall within the province of section 19 and the Act as
a whole.

Moreover, a fundamental purpose intended to be served by
section 19 is the promotion of technologies that can compete with
cable operations. In this regard, competitive exclusivity in DBS
operations is essential if a non-cable operator with a small number
of channels is to be able to compete with another operator offering
more, but different channels. Denying competitive exclusivity
could have the perverse effect of creating a monopoly within DBS by
limiting an operator's ability to grow, compete with cable, and
offer unique services to the customer.
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We believe the Commission's initial conclusions on programming
exclusivity -- that section 19 applies only to cable operators -­
were correct, and the rules adopted by the FCC thus properly
implement section 19. We understand the Attorneys General of 45
states and the District of columbia, the u. S. Department of
Justice, and JUdge John Sprizzo, u.s. District Court, Southern
District of New York, all agree that the Cable Act of 1992 does not
prohibit exclusive contracts by DBS providers and programmers.

We have attached material which provides graphic illustration
of the fact that the FCC's present rules will make extensive
programming available to DBS customers.

We appreciate your consideration of our views.

Sincerely,

Michael G. oxley
Member of Congress

J. Alex McMillan
Member of Congress
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September 23, 1994

COMMITTEE ON
ENERGY AND COMMERCE

COMMlTTI!! ON
'JloE .IUDlOARY

COMMITTEE ON
THE BUDGET

The Honorable Reed B. Hundt, Chairman
Federal Communications Commission
1919 M Street, N.W.
Mashington, D.C. 20554

Dear Chairman Hundt:

I want to join several of my colleagues who have contacted you in
support of Section 19, the program access provision of the Cable Act of
1992. I support the Federal Comnmications Connission's -First Report
and Order- regarding ·exclusive program contracts with non-cable
distributors.

I believe that the goal of Section 19 is to address exclusive
practices by cable operators, and non-cable operations, such as direct
broadcast satellite (DBS) are not covered by it.

The Cable Act was specifically designed to address the problems
the cable consumer faced as a result of cable's monopolistic practices,
which my constituents complained was due to the cable operators' abuses
of their power.

Section 19, which addresses cable programming practices, precludes
cable operators fram entering into exclusive contracts with vertically
integrated cable programmers in areas not served by cable. A careful
review of the Cable Act and its legislative history will confirm that
the measure only deals with program contracts involving cable
operators.

We must keep in mind that a fundamental purpose of Section 19 is to
promote technologies that can compete with cable operations. I think
competitive exclusivity in DBS operations is necessary if a Don-cable
operator with a small number of channels is to be competitive with
another program distrIbutor offering more, but different channels. To
deny competitive exclusivity to such competitive operators could have
the perverse effect of creating a monopoly within CBS, by limiting a
DBS operator's ability to 'increase his program o!ferings, better
compete with cable, and offer unique services to the customer.

WASHINGTON OFACE: 205 CANNON HOUSE OFFICE BUILDING, WASHINGTON, D.C. 20615-4305 . 12021 225·2231
HOME OFFICE: 803ll fAST IU. THORNTON, DALLAS, TEXAS 75Z2fl.7024 12141767-8554 OR IBOOI 967.6564

THIS STATIOHl!IlY PRINTED ON 'MfA MACE Of IlECYCLED FilE liS



The Honorable Reed E. Hund.t
September 23, 1994

Page 2

I believe the Commission's initial conclusions on programming
exclusivity -- that Section 19 applies only to cable operators -- are
correct. and the rules adopted by the· FCC thus properly implement
Section 19. I understand the Attorneys General of 4S states and the
District of Columbia, the u. S. Department or Justice, and Judge John
Sprizzo, u.s. District Court, Southern District of New York, all agree
that the cable Act ot 1992 does not prohibit exclusive contracts by DBS
provid.ers and programmers.

I appreciate your consideration of my views, and look forward to
working with you and the members of the Commission to make the most
diverse programming available to the American consumer - over cable or
telephone lines, or by Direct Broadcast Satellite.

Sincerely,

~fc:
JB:bc

cc: Honorable James Quello
Honorable Andrew Barrett
Honorable Rachel~e Chong
Honorable Susan Ness
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The Honorable ·Reed HUndt
Chairuft
Federal comaunlcat1on. Co.mission
1919 K str••t, NW
W••hlngtol'l,D.C. 20554

Dear Chairman Hundt:

I am writing to you in regard. to Section 19, the program
aocess provision, ot the Cable Act of 1992 and its applioability
to non~cab18 operations such as direct broadoast satellit••
(DBS).

As you alr...dy Jcraov ane! as lIY 001184(1\1e. have intormed you
section 1~ or ~e eabl. Aot addr..... ca~l. proqramainq
practice.. It pr.v~nt. cable operators tro. enterinq into
exolusive con~.at. with vertically integrated. cable programmers
in areas no~ .erved by cable. It is important to note that the
Cable Act doe. not address non-cable operations l~k. DBS.

co.peti~l~. exolusivity in DBS op.~at1on. i,·es••n~ial if •
non-cable operator with a small nu.ber of channels 18 to be able
to coapete with 'another operator offerin9 .ore, but difterent
channels. Denying co~etitiYe exolusivity could bave a perverse
ettect of cr••ting a monopoly within DBS by limiting an
operator's .bl11~y to grow, oo.pete with cabl., and after uni'i(Ue
.ervioe. to the custo-.r.

With thi. in .ind, I would like to stat. my BUppott of the
Commission'. initial conclusions in ita tlpirst Raport and Order."
I ))eli.ave that Se<:tion 19 applies only to cable operator. and the
rules adopted by the rec thus properly implement Section 19. ~

I understand, the Attorneys General Of 45 .tat•• and the District
of Colombia, and the Department ot JUBtioe all agree that the
Cable Act ot ltt2 doe. not prohibit exclusive contraots by the
DBS providers and programmers•



The HonorGle Reed Hundt: -- Page a

I appreola'e your t~ and coft.1d~.t1on in this .o.~
1aportant matter. Pl.... do not h••i tate to contact me 03:' Dav1d
Karventano ot Dy staft to discus. ~hi. turther.

B••t wishes.

sino~.lr,

BPt dm

•

BILL PAXO".
Repre.entative
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The Honorable Jee4 Kw'l4t
Pe4eral COmaluDicatiou Comi••ion
1919 N Street, N•••
Washington, D.C. 20554

Dear Chairman Hundt:

I am writing to you to expre•• I\Y interese and concern
surroundini the FCC'. rulemaking on competition and diversity in
video programming distribution•

COMMmII Otl JOIIIIQN #RIM
MOOliIIlllTTU ... .,..,. AIIO 1IlI ...
IUI~...M14,.,...'......

COtlMTTll ON POIT CIMCI AND CIVIL IIIMC:I

.
The situation facing the direct broadcast satellite (DBS)

industry merits OUr.' clo.e Icrutiny a. we go Il)out creating a
vital teleC01WDWlicat:Lon Wraltructure. Molt iq;)ortantly, I
believe congre••ional intent in, the 1992 cable Ace was to foster
1ncr:'Nlec1 compet1tlO1l. In relation to the DIS in4\1etry, I .
believe that inorea.ed competition may actually require the us.
of exclusiv1ty arrangeme~s.

As you know1 D1zoec'l"V bU a 5-1 (1'0-30 channel) capacity
ad~antage over OSSR. Without the possibility of d1ffeZ'entiating
itself from DirecTV through the use of unique pro~ing, U8~B

will be unable to attract cU.tomers w1th its more l111itec1
offering. In ad.dition, D:1nc'l'V already has its own tom of Ide
facto· exclusivity by providing over"120 channels of programming
that USSS can not even "fit- into its capacity. I do not
consider this scenario to reflect a level playing field for
competitive purpose••

At the same time, I appreciate the commission's concerns
about allowing prog~r. and distributors to monopolize any
signif ieant portion of the industry. Vertical integratiOJ1»y
programers and distributors is a real and worthwhile concern for
the FCC to monitor. .

In your continuing efforts to implement Sections 12 and 19
of the cable Television Consumer Pr.'otect1on and Competition Ace
of 1~92 X ask tbat you consider the realities of the limitationa
OSSB faces due to its limieed capacity. Your attention to this
iSlue is greatly app~eci&t.d.

~.S rc~
Member of Congress
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The Honorable Reed HunL
Chairman, Federal Communications Commission
1919 M Street NW •
Wasbbl,tOD, D.C. 20554

Dear Chairman Hunt:

J am writing you conceminl tho Issue of pro,rant exclusivity as it pertains to Direct Broadcast
SawJlite (DBS) services. I was an active proponent or the purposes oftbe 1992 Cable Act, and In
particuJar, the goal of creatin, vlabJe and robust DBS services to offer competition to existing cable
monopolies.

As you know -and as the Act's tide clearly indicates-the le,lslation was specifically destIned
to address dIe problems suffered by tbe public as a result oC DlOnopOll$tic practices by certain large
cable companies. U>mpetidoD by DBS was intended to be part of the public's solution, never part of
die problem. Therefore It is my belief that a search of the Act and the legislative history will confirm
that only program contracts involving cable 0Pl:rl1tors are intended to faU within the province of the
1992 Cable Act.

In that regard. I want to state my support for the Commission's conclusion in its "First Report
and Order" in MM Docket No. 92.265. Jbelieve the Commission properly construed the e~Jusivily

provisions of SeetioD I!> as applicable to cablo operatOrs only. ADd it is my understanding that the
Department of Justice, and the altomeys general or45 ltates also agree that tllet8 is no bar in the
{".ahle Act of 19-92 to exclusive contracts by DBS providers and pro.rammers.

Thank you for your considerarlon of my views on this matter.

PAINIUll'NIltC'lCUD 'A,tM
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% have been hearing from PeOPle on both sid.e. of the con~rov.2:"Y
regarding Section 19 of the Cable Act.

PS/jv

Ene.

'.
"..

4.2 ........
WAIN DC 20110-'302

202I21C-ltI2
TDD: 2021224-1411

3 WIlT OLD CAPITOL PLAIA
IUm ,

...............'1<»1
2171••2 10

TOO: 211/1 7124

250 WIlT CH.lIlt'(
RooM tt.-I

CAIlIOflOloLL 1lllIOt
.,11417-3111



• JEFF BINGAMAN
HIW"~O

\initfd ~tQtt.s ~mQtt

July 6, 1994

110 HAllT SENATE OFFICE BLDG•.
WASHINGTON, DC 20510-3102'

(2021 224-5121
IN NEW MEXICo-l-B0G-443.aeSB

TDD (2021224-1792

'!'he Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Chairman Hundt:

I am aware of the letter sent to you on June 15, 1994 by
several Members of Congress, addressing Section 19, the program
access provision, of the Cable Act of 1992. I believe that
letter fundamentally misstates the goal of Section 19, which was
intended only to address exclusive practices by cable operators.
Non-cable operations, such as direct broadcast satellite (DBS),
are not covered by Section 19. .

As the title of the Cable Act clearly indicates, that
legislation specifically w~s designed to address the problems
experienced by the public as a result of cable's practices.

A key provision of the Act is Section 19, which addresses
cable programming practices. It precludes cable operators from
entering into exclusive contracts with vertically integrated
cable programmers in areas not served by cable. It permits
exclusive contracts in areas served by cable if the FCC
determines that such contracts are in the public interest. I
submit, however, that a search of the entire Cable Act and its
legislative history will confirm that only program contracts
involving cable operators were intended to fall within the
province of Section 19 and the Act as a whole.

Moreover, a fundamental purpose intended to be served by
Section 19 is the promotion of technologies that can compete with
cable operations. In this regard, competitive exclusivity in DBS
operations is essential if a non-cable operator with a small
number of channels is to be able to compete with another operator
offering more, but different channels. Denying competitive
exclusivity could have the perverse effect of creating a monopoly
within DBS by limiting an operator's ability to grow, compete
with cable, and offer unique services to the customer.

~ believe the Commission's initial conclusions on programming
exclusivity -- that Section 19 applies only to cable operators -­
were correct, and that the rules adopted by the FCC thus properly

LAS CRUCES


